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RANCHING 

Business

IT’S AN OFTEN-HEARD CONCERN AMONG THOSE CONSIDERING 
conservation easements. They still want to run 
cattle in the way that works for them. Or maybe 

they’re apprehensive about what an easement would 
do to their mineral rights.

But not all conservation easements are created 
equal, and placing one on your land doesn’t have to 
impede operations.

Hands off
Take Jim Bill Anderson, for example. The rancher runs 

a commercial cow-calf operation in Hemphill County 

on land that has been in his family since the 1940s. He 
was also Texas Agricultural Land Trust’s (TALT) sec-
ond conservation easement donor in January of 2008.

He says one of the most important decisions a po-
tential donor can make is which organization will hold 
the conservation easement.

“It’s important who you do it with,” Anderson says. 
“And I’m prejudiced towards TALT because they really 
are extremely ag-friendly.”

Of course that’s no surprise, he says, considering that 
the organization was formed to meet ranchers’ needs.

“While many groups can hold a conservation ease-

Business as Usual?
With the right conservation easement, ranchers still free 
to manage cattle and oil interests as they see fi t

By Katrina Huffstutler

“But I don’t want someone else telling me what I can do with my land.”

Jim Bill Anderson ranches in the Texas Panhandle. He was Texas Agricultural Land Trust’s second conservation easement do-
nor in January of 2008. He says one of the most important decisions a potential donor can make is which organization will hold 
the conservation easement.
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ment, I really wanted to be able to deal with people who 
understand agriculture. Because even though these are 
highly negotiated agreements, it may not be as enjoy-
able or as good of an experience if you’re dealing with 
someone who has no concept of agriculture,” he says.

 Anderson also chose TALT because of their hands-
off approach to day-to-day management.

“How you run cattle, if you choose to farm some of 
the land, how you do things in general — they don’t 
get into the management of the land at all,” he says.

Texas Agricultural Land Trust CEO Blair Fitzsimons 
says it’s right there in the governing principles: Trust the 
landowner to manage. TALT believes that the landowner 
knows best how to manage his or her property. We are 
interested in conserving open space, thereby preventing 
the loss of rural land to development or the fragmenta-
tion of properties into smaller and smaller parcels.

She says TALT seeks to work with conservation-
minded landowners and believes they know best how 
to manage their own properties, “so we write easement 
agreements that don’t interfere with day-to-day manage-
ment. We don’t require a grazing plan, for example.”

Anderson says this is in stark contrast to how some 
easement holders operate.

“Now, some organizations will tell you that you can’t 
move a fence, you can’t build a corral or you can’t get 
off of this road or that kind of thing. And while any 
conservation easement will protect your land, the ad-
ministration of the monitoring of some of them could 
be quite irritating,” he says.

Oil, gas and the IRS
Since a conservation easement is a negotiated doc-

ument, what it does and does not allow is entirely 
dependent on the negotiated terms of that particular 
conservation easement and the purposes of the ease-
ment. However, if the landowner is going to seek tax 
treatment and deductions for the value of that donated 
easement, there are certain IRS rules that have to be 
followed.

Joseph B.C. Fitzsimons, a natural resources, oil 
and gas, and water law attorney and third-generation 
rancher in South Texas, says it is possible to make 
your conservation values and the restrictions in your 
conservation easement compatible with oil and gas 
development.

He says that while surface mining on the property 
is prohibited by Internal Revenue Service Code Section 
170(h), oil and gas exploration is allowed by the Code 
so long as the impact is restricted to limited, tempo-

rary and localized impacts that are not irremediably 
destructive of signifi cant conservation interests.

“This means oil and gas development on the property 
puts the IRS tax benefi ts of the conservation easement at 
risk, but the two can potentially coexist,” Joseph says.

Blair agrees.
“The IRS allows oil and gas mineral development as 

long as there is minimal long-term impact to the sur-
face,” she says. “Therefore, we work with landowners 
to ensure that there are surface protections in place, 
either in the lease or through a surface use agreement.”

Joseph says that means you need to have previously 
negotiated a sophisticated and comprehensive surface 
use agreement.

“Because without a surface use agreement, you’re 
limited to the common law protections of a surface 
owner, which are extremely limited — almost to the 
point of being non-existent,” Joseph says.

It is important to mention, though, that only some 
types and degrees of mineral development are allowed. 
According to IRS Code 1.170A-14(g)(4), Joseph says, 
“a deduction under this section will not be denied in 
the case of certain methods of mining that may have 
limited, localized impact on the real property but 
that are not irremediably destructive of signifi cant 
conservation interests. For example, a deduction will 
not be denied in a case where production facilities are 
concealed or compatible with existing topography and 
landscape, and when surface alteration is to be restored 
to its original state.”

He says insuffi cient case law and regulatory rulings 
exist to determine exactly what constitutes a permis-
sible level of “limited and localized impacts.”

Joseph says IRS Letter Ruling #9318027 (1993) found 

Coexistence must-knows:

• Do your research (and negotiating). Not all
 conservation easements are equal when it comes
 to managing your land.

• Pick a good partner. Choose an easement holder
 whose philosophy and mission matches your own.
 Each land trust is mission-driven: Some are focused
 on endangered species or specifi c water resources,
 for example.

• Know the codes (or someone who does). Especially
 when it comes to oil and gas, the tax codes can be
 complicated. Do your homework and consult with
 your attorney if necessary.
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WITHIN THE LAST 5 YEARS, 88 PERCENT OF TEXAS EXPE-
rienced an exceptional drought. While condi-

tions have eased for many of us, the drought of 2010-
2015 was the second worst in the history of our state. 
And scientists have warned us that frequent droughts 
may become a permanent part of our lives. Nothing 
is more important for our lives — and livelihoods — 
than clean water.

Texas’ diverse landscapes shape our cultural iden-
tity. The prairies around Dallas, rangelands in the Far 
West, the Gulf coastline, and rolling Hill Country have 
all infl uenced our regional personalities, our liveli-
hoods, and our traditions. The lands we preserve en-
hance our quality of life, provide habitat for our fi sh 
and wildlife, protect our agricultural heritage, and 
enhance our water supply. But we have hard work 

Keeping Texas, Texas: Conservation 
Easements and Private Lands 
By Lori Olson, executive director, and Jim Bradbury, chairman of the board, Texas Land Trust Council

the designation of drill site locations constituting less 
than 2.6 percent of a property’s total acreage was suf-
fi cient to maintain tax benefi ts under a conservation 
easement.

While this degree of surface usage is a benchmark, the 
actual threshold is unknown and will likely be judged 
on a case-by-case basis, he explains. Joseph adds that 
the IRS also considers compatibility with topography 
and requirements for remediation of the surface estate.

The bottom line? Joseph says oil and gas develop-

ment and conservation easements can be compatible, 
but not necessarily. There are circumstances where they 
do work together, but there are many circumstances 
where they don’t.

Since every ranch will have a different story, a dif-
ferent purpose and a different conservation easement 
agreement, Joseph says the best thing a landowner 
can do is consult an attorney specializing in such is-
sues to make sure the risk of losing the charitable tax 
deduction remains low.  
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ahead to ensure that our grand-
children will experience the same 
landscapes that we enjoy.

Land trusts around the state 
partner with landowners to pre-
serve those lands and waters that 
give Texans so much. Land trusts 
are charitable organizations whose 
mission is land and water conserva-
tion. They conserve natural areas 
by negotiating private, voluntary 
agreements with landowners to 
leave their land largely undevel-
oped. Land trusts in Texas have 
helped to conserve over 1.6 million 
acres of farms, ranches, wildlife 
habitat, forests, and watersheds. 
And water is just one of many ben-
efi ts of this tool for landowners.

By protecting these lands, we 
work together to help ensure that 
every Texan has access to clean 
water, the freedom and peace grant-
ed by natural areas, and the op-
portunity to be connected to our 
natural and cultural heritage. In 
short, conserving land protects 
our drinking water, keeps working 
lands working, provides habitat 
for our wildlife and essentially… 
keeps Texas, Texas.

Land trusts offer nonprofi t so-
lutions for land conservation. By 
negotiating these voluntary agree-
ments to keep their lands free of 
housing developments and shop-
ping malls, landowners can ensure 
that their lands will remain open, 
natural, and in working agricul-
tural production for generations 
to come. Conservation easements 
maintain private land ownership 
that is freely transferable, and they 
provide landowners a mechanism 
to secure their vision for the long 
term stewardship of the water re-
sources, wildlife, and range grasses 
for many generations to come.

Conservation easements are 
also a fl exible tool to help fami-
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deduction remains low.  

RANCHING 

Business

ahead to ensure that our grand-
children will experience the same 
landscapes that we enjoy.

Land trusts around the state 
partner with landowners to pre-
serve those lands and waters that 
give Texans so much. Land trusts 
are charitable organizations whose 
mission is land and water conserva-
tion. They conserve natural areas 
by negotiating private, voluntary 
agreements with landowners to 
leave their land largely undevel-
oped. Land trusts in Texas have 
helped to conserve over 1.6 million 
acres of farms, ranches, wildlife 
habitat, forests, and watersheds. 
And water is just one of many ben-
efi ts of this tool for landowners.

By protecting these lands, we 
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water, the freedom and peace grant-
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keeps Texas, Texas.

Land trusts offer nonprofi t so-
lutions for land conservation. By 
negotiating these voluntary agree-
ments to keep their lands free of 
housing developments and shop-
ping malls, landowners can ensure 
that their lands will remain open, 
natural, and in working agricul-
tural production for generations 
to come. Conservation easements 
maintain private land ownership 
that is freely transferable, and they 
provide landowners a mechanism 
to secure their vision for the long 
term stewardship of the water re-
sources, wildlife, and range grasses 
for many generations to come.
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also a fl exible tool to help fami-
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TALT Purchases 
Conservation 
Easement on 
Holly Farms in 
Brazoria County

THE TEXAS AGRICULTURAL LAND 
Trust (TALT) is pleased to an-

nounce the conservation of Holly 
Farms in Brazoria County. These 
188 acres of lush grassland will 
remain in agricultural use in per-
petuity.

Funding for the purchase of 
the conservation easement was 
provided through the Texas Farm 
and Ranch Lands Conservation 
Program with qualifi ed outer con-
tinental shelf oil and gas revenues 
by the Coastal Impact Assistance 
Program, U.S. Fish and Wildlife 
Service, U.S. Department of the 
Interior.

Mary Ruth Rhodenbaugh, prop-
erty owner, chose to utilize a con-
versation easement to conserve per-
manently her family’s century-old 
legacy of land stewardship because 
she wanted her grandchildren to 
have strong ties to the land. She 
said, “As you get older, you realize 

lies preserve their heritage. And 
in many cases, the associated tax 
and estate benefi ts can help to en-
able cherished family ranch lands 
to be passed on to future genera-
tions, and to remain in working 
agricultural production.

Texas land trusts are ready part-
ners that can help landowners con-
serve their lands. To learn more 
about Texas’ 30+ land trusts and 
how conservation easements work, 
visit our website at texaslandtrust-
council.org. 
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it’s important to accomplish the 
things that create the legacy you 
want to leave behind.”

This area of Brazoria County 
offers signifi cant historical, agri-
cultural and ecological resources.

Once the seasonal home of the 
nomadic Kawakawa Indians, Bra-
zoria County was later colonized 
by Stephen F. Austin in 1824. In 
1908, Rhodenbaugh’s great grand-
father William Brigance, a promi-
nent local farmer and politician, 
acquired Holly Farms. The Brig-
ance family briefl y operated it as 
a dairy, but quickly moved to row-
crop production and cattle. It is 
now a cow-calf and hay operation.

TALT’s Chief Executive Offi cer 
Blair Fitzsimons says, “Without a 
conservation easement, this prop-
erty would likely eventually be 
developed.” According to the Texas 
A&M Institute of Renewable Natu-
ral Resources Land Trends data 
(texaslandtrends.org), the Greater 
Houston/Coastal Bend area has 
seen some of the state’s highest 
rates of fragmentation over the past 
10 to 20 years. Of that region, Bra-
zoria County, with its fl at, open 
farmland and proximity to Hous-
ton, has experienced signifi cant 
development.

The placement of a conservation 
easement on Holly Farms ensures 
that this property will remain in-
tact and in agricultural use forever. 
For Rhodenbaugh, it comforts her 
to know her grandchildren will 
have the chance to farm and ranch, 
and to enjoy the property as she 
and her children have. Rhoden-
baugh is also proud of the fact that 
the conservation of this property 
will help protect the local ground 
water and wildlife habitat, while 
providing scenic enjoyment for an 
area that is being increasingly de-
veloped.  
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WHERE THE FUTURE OF
RESOURCE MANAGEMENT BEGINS
At TCU, we don’t just produce great ranchers. We train serious 
resource managers to tackle the challenges of our rapidly changing 
global industry. Combining over 50 years of tradition with the latest in 
ranching education, the TCU Ranch Management program offers nine 
months of intensive training both in the classroom and in the field.

To learn more about our programs and scholarship 
opportunities, visit www.ranch.tcu.edu 
or call 817-257-7145.
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WHAT IMPACT WILL COVERING THE LAND WITH COVER CROPS 
or perennial grasses have on a farmer or rancher’s 

fi nancial bottom line? The Land Stewardship Project 
(LSP) has developed a new tool that can help answer 
that question. The Cropping Systems Calculator is for 
farmers, ranchers, non-farm landowners and natural 
resource professionals who want to crunch the numbers 
and fi nd practical ways to achieve continuous living 
cover on the land.

“We already know that growing cover crops, di-
versifying rotations and establishing more perennial 
pasture grasses on the land is good for water quality 
and wildlife habitat,” said LSP’s Robin Moore. “But 
that does little good if farmers can’t afford to make 
these changes to their operations. Now the calculator 
can help fi gure out the fi nancial pluses and minuses 
of covering fi elds beyond the typical 110-day corn-
soybean growing season.”

The calculator was developed as part of the Chip-
pewa 10% Project initiative, a collaboration of LSP, 
the Chippewa River Watershed Project and various 
other groups and agencies. The initiative is working to 
help farmers and other landowners develop profi table 
methods for protecting water quality in the Chippewa 
River watershed, which is in west-central Minnesota.

The calculator is an Excel-based tool that allows 
the comparison of two crop rotations, each up to six 
years in length. It provides average yearly returns as 
well as a year-by-year breakdown for each rotation. 
Another feature of the calculator is that it allows a 
comparison of various grazing systems on a per-acre 
basis. A producer can compare types of cattle (cow/
calf, stocker, feeder-to-fi nish, custom grazing) as well 
as grazing management style (continuous, basic rota-
tional, managed intensive rotational, mob). In fact, the 
calculator is relatively unique in that it can compare 
row-cropping to various grazing systems on a per-acre 
basis, according to LSP’s Rebecca Wasserman-Olin, 
who developed the tool in consultation with various 
other economic experts, as well as farmers.

The calculator’s default fi gures were gathered from 
the University of Minnesota’s farm fi nancial and pro-
duction benchmark database — otherwise known as 
FINBIN — that covers a 10-county area encompassing 

the Chippewa River watershed region. Users can eas-
ily change the defaults to more accurately refl ect the 
realities of their own enterprises, thus allowing them 
to customize the calculator to their situation.

“The Cropping Systems Calculator is not expected 
to provide an exact amount of income a farmer can 
rely on earning the following season, but rather a 
good estimate of the range of returns possible,” said 
Wasserman-Olin. “The goal of the calculator is to 
give farmers a way to make informed management 
decisions that aren’t simply based on doing it the way 
we’ve always done it.”

Members of the Chippewa 10% team have spent 
that past few months working with crop and livestock 
farmers in the Chippewa watershed to test and fi ne-
tune the calculator under real world conditions. One 
of those farmers, Byron Braaten of Starbuck, Minn., 
was surprised when the calculator showed that plant-
ing row crops wasn’t the only practical choice on his 
operation.

“If you feed it your honest numbers you get an 
honest answer, and at least on my farm, it supports 
more cover crops, more diversity,” said Braaten. “We’re 
brainwashed into thinking that corn and beans are 
the only way to make money, but this tool helped me 
see what is profi table on my farm, what works with 
my numbers.”

The Cropping Systems Calculator is available at  
landstewardshipproject.org/chippewa10croppingsys-
temscalculator.  

New Tool for Calculating the Financial Costs 
and Benefi ts of Conservation Croppin g




